Opening up American Businesses
to Costly Patent Battles

For years, patent trolls, armed with patents that never should have been issued in the first place,
abused our litigation system and targeted American business. The Inter Partes Review (IPR) pro-
cess created in the America Invents Act has been essential to correcting these wrongly issued
patents and benefiting companies small and large - from national construction companies,
automobile manufacturers, and technology businesses to Main Street retail shops, grocers, and
restaurants.

The PREVAIL Act would undo these hard-won improvements to our patent system and enable
widespread and wasteful abusive patent litigation campaigns. American businesses of all sizes will
face more lawsuits and be forced to pay more unjustified settlements, leaving them with fewer
resources to create new products, new services, and new jobs.

Among the many ways the PREVAIL Act would gut the IPR process is by immunizing harassing
demand letters and other abusive conduct. The PREVAIL Act would bar challenges to a patent
unless the party asking for review has been sued for infringement or threatened with a suit. By
doing this, the PREVAIL Act reopens the door to patent monetizers sending out hundreds or even
thousands of letters to American businesses, demanding payment, with no concern that the validi-
ty of the patent will be reviewed by the provider of that technology.

With this harmful and unnecessary change, the benefits United for Patent Reform members have
experienced for years would be erased:

e 74 businesses across 23 states were sued for using technology that allowed them to
print over a network. Luckily, several commercial printer companies were able to use

the IPR process to have the PTO review the invalid patent in question and got the
patent overturned, helping to save many small businesses from having to pay a
shakedown settlement or hefty litigation costs. This would not be possible under
the PREVAIL Act.
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* Thousands of businesses across the country were threatened with demand letters for
their use of technology that allowed them to scan documents directly to an email recipi-
ent. The scanner manufacturers acted quickly to use the IPR process to have the errorin
granting that patent corrected and restore their customers' access to their technology

free of fear. This would not be possible under the PREVAIL Act.

More than 40 companies, including popular retailers and pharmacies, were targeted
for their use of a common website design template that made it easier for customers
to navigate and shop online. Fortunately, a web services provider filed an IPR petition
against the patent in question, and the Patent Office corrected its error in granting
the patent, protecting customer access to information through reliable websites.

This would not be possible under the PREVAIL Act.

Instead of making it nearly impossible to access a critical process for correcting errors at
the Patent and Trademark Office, we need to prevent so many invalid patents from being
granted in the first place.

Oppose PREVAIL to Stand with American Business

UFPR is a broad coalition of diverse American businesses advocating for a patent system that enhances
patent quality, advances meaningful innovation, and protects legitimate American businesses from abusive
patent litigation. Collectively, its members represent over 90 million U.S. employees, a figure that accounts
for nearly two-thirds of private sector jobs in the U.S. For more information, visit unitedforpatentreform.com.
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